













学校编码：10384                           分类号______密级 ______  








Demonstrate Abolish the Death Penalty of Our Country on 
Comparative Law and International Law 
陈永德 
指导教师姓名： 徐 崇 利 教 授  
专 业 名 称： 法 律 硕 士  
论文提交日期： 2 0 1 4 年 月  
论文答辩时间： 2 0 1 4 年   月  
学位授予日期： 2 0 1 4 年    月  
  
答辩委员会主席：           
评    阅    人：          
             
 




















另外，该学位论文为（                    ）课题（组）的研
究成果，获得（               ）课题（组）经费或实验室的资助，

































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 








                             声明人（签名）： 












































































Abolish the death penalty has become the main consensus of the 
international community. China plays more and more important role in the world 
now and it is also one of five permanent member of the Security Council of 
United Nations. To play more important role in the world, it is necessary to face 
up our death penalty system. Research the abolishing of the death penalty of our 
country.  
The structure of this article consists of three parts as follows: preface, main 
body, and conclusion. 
The main body contains the following five chapters: 
The first chapter introduces the concept of the death penalty, the death 
penalty system of the law, the death penalty in ancient China, the death penalty 
before liberation and after liberation, the present death penalty system. To make 
people understanding the development process of the death penalty in China. 
Chapter 2 from the perspective of comparative law, first introduces the 
concept of the abolishment of death penalty and some of the earliest countries to 
abolish death penalty, compares the death penalty of England, United Stated, 
Japan, South Korea, India. At last summarize the international development trend 
of abolishment of death penalty. 
Chapter 3 concludes oppose the death penalty in international law, the 
influence of the death penalty in the world by the abolishment of death 
penalty ,in international law.  
Chapter 4 Demonstrate the significance of abolish death penalty. 
Demonstrate the significance of abolish death penalty from the aim of penalty, 
humanism, internationalization, thinking from different angles.  Looking for 
enough theoretical foundation for abolish the death penalty. 
Chapter 5 Abolish the death penalty in China. Before the abolition the death 
penalty, we can limit the death penalty from the legislation, the judicial 















death penalty in our country there are two paths: legislation to abolish the death 
penalty, actual abolishment of the death penalty.  
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前  言 
 1







































即执行和死刑缓期执行。2011 年 2 月 25 日，第 11 届全国人大常委会第 19
次会议通过的我国《刑法修正案（八）》取消了近年来较少适用或基本未适

































第一章  死刑制度的渊源 
 3
行。 
我国《刑法》第 50 条第 1 款规定：“判处死刑缓期执行的，在死刑缓
期执行期间，如果没有故意犯罪，二年期满以后，减为无期徒刑；如果确有
重大立功表现，二年期满以后，减为二十五年有期徒刑；如果故意犯罪，查
















































中世纪的欧洲，死刑罪名之多，适用之频繁，以至于仅 16 至 17 世纪的
200 年里，被处以火刑的巫婆就达 20 万人 。③我国古代死刑罪名也是十分繁
多的，下面列出的是我国从夏朝开始到清末的死刑罪名统计表 ：④ 
 










































数量 200 500 1882 610 235 247 355 159 262 314 441 840 503
 
                                                 
① [德]布鲁诺•赖德尔.死刑的文化史[M].郭二民编译，北京：三联书店,1992.1. 
② 张文.十问死刑[M]. 北京：北京大学出版社,2006.  
③ 张文.十问死刑[M].北京：北京大学出版社,2006.2. 
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